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O.A. No. 537 of 2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 537/2021 (D.B.)

Sandeep Hariram Sayam,
Aged 40 years, Occ. Nil,
R/o Quarter No. 163,

Police Sankul, Gadchiroli.

Versus

State of Maharashtra,
Through its Secretary,
Department of Home,
Mantralaya, Mumbai-32.

Additional Director General of Police
(Administration), Maharashtra State,
Mumbai-01.

Deputy Inspector General of Police,
Gadchiroli Range, Camp,
Nagpur.

Superintendent of Police,
Gadchiroli.

Applicant.

Respondents

Shri R.V.Shiralkar, ld. Advocate for the applicant.

Shri M.I.Khan, 1d. P.O. for the respondents.

Coram :-

Hon’ble Shri Shree Bhagwan, Vice-Chairman &

Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT

Judgment is reserved on 07t Dec., 2022.

Judgment is pronounced on 14th Dec., 2022.

(Per:-Member (J))
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Heard Shri R.V.Shiralkar, learned counsel for the applicant and

Shri M.I.Khan, learned P.O. for the Respondents.

2. Facts leading to this O.A. are as follows. The applicant was working
as a Police Constable and was posted at Gadchiroli Camp of Special
Action Group, Nagpur. On 19.09.2016 an F.I.LR. was lodged against him by
one Devashri Soni Bonda Soyam that by extending promise of marriage
he had indulged in sexual intercourse with her. An offence was
registered inter alia under Section 376, I.P.C. against him. On account of
registration of offence and in contemplation of departmental inquiry,
respondent no. 4, by order dated 21.09.2016 (A-1), placed the applicant
under suspension. By order dated 03.08.2017 (A-2) respondent no. 4
initiated departmental inquiry against the applicant. By the same order
inquiry officer was appointed. Following charge was laid against the
applicant:-
“3ncteret HAID (9)-
gl faelw el &, APYR B IERRIE! A AAYHRA AR HAlR & Fa
2098 A oEiRIc AA Bretonsdal 3telt 3Ad fda JERIA e ston fHaeht
AR gAY Al Vel A FACIAL AFA 18101 8d Bt ueeitelt Baigd snenar @t
TR 3NF-TEHS et A Baididt Jear suuen 8 diauest, A AA
StorEt Fest geffdett 3wial gFal fict SRt AR d Bld. @ geal ad: U Gad
fEaid wicueet AA BFA deld. TG RER RA- feaeh f=n stas suga

SERlE AW Belld bR foetl 3l et 91l sl ARA gldwd. 3 BIUMAE!
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AR AE FFUR HD! od glald pAdd AR Auear Teaidt & adlen=n a3t .
Hleticell A FRIA e A ¢-{ FFREMR et AR It 3@ faen
SARAEAA et 3! [ dietHe 3etct AA g 30, 3R {aidla Aolidat a foat
U1 Hell STed [Getl. 3RAUBR U WA SARTRIR RGeS SRR SlhtA
3PS BREME 1@ HIA YAl gHRhs RIRURTE! 3slid sRieien Haie=n
TS U GRIET S [eier STaRt AHI01 Sbetet B

SQAWHBR MUY UCAT TSR & MHIR WeltHA JMREAl BloHA! AP 3R
afdra, srEEniHeE goita gl Weltd Hereh ulida Aclist datet 31R.”

During the departmental inquiry the department examined seven
witnesses. The applicant examined one witness by name Piyush Kamble
and also submitted his written statement of defence. The inquiry officer
concluded as follows:-

“foreep -

9. 3Rt g W Gt gatid BrRiRA 3aie i &t @en a3t B &dtan
B 3 et Hson s Gye Ad.

R. AR HAslonga paidicn sieid A 3 3ua AE IR Awel awa
&ga da 3.

3. UElA SRR RRAEEE JMCAHEN b HAA A JE&T AR

el SRNH FH Do Alebell axat [T Ad 3NE.
Q. AR Al H g WA SMAA AR 3RIA T FRIA Blas
BRAVR 3.



4 0.A. No. 537 of 2021

Q. 3UAR! § BREE ]W6 3RIA JLAT =l NHCR Hd Hwal UletA
TR BRI Tietel d Al eoalell Ucell 3R JEal URBAEd
QRep el UzRAUIA st UletA JeAT UlTH! Heilel et 3B,

Tbad dlehelt ael AR AR [AHEIT AlwmeHAR] Sactall 3R [ea
g 31g.”

On receipt of report of inquiry respondent no. 4 issued a show
cause notice dated 06.07.2018 (A-5) calling upon the applicant as to why
punishment of dismissal from service be not imposed against him. The
applicant submitted a detailed reply dated 14.07.2018 (A-6) to the show
cause notice. On 25.07.2018 the Disciplinary Authority i.e. respondent
no. 4 passed the order (A-7) imposing punishment of dismissal from
service on the applicant by exercising powers under Rule 3 (1) (3) of the
Bombay Police (Discipline and Appeal) Rules, 1956. Against the order
dated 25.07.2018 the applicant preferred appeal (A-8) before
respondent no. 3 on 21.09.2018. Respondent no. 3 dismissed the appeal
by order dated 30.04.2019 (A-9). The Appellate Authority observed:-

“3. U HeAld SACAEHS [TARA 2o 30t 3008, Fl faswoi Al

pEERT, 3Rl TR dea a & AafHas JAia aRSBE HeAH Bl d
it aamard Sbte et FpuE FERN BEEeHgR AR HAN®AA &tich
39.09.209R ST IURRAA IETAHEA HAATA 3Mcl. AEAR A AHET BHAAEBA
BoR Bldl. AGR B dtcia ‘Hewoht AR &Rt AEd Bl 3t BE Dt AR, Hea
GEA HO1 TRt fett @ St et o Hellet et 313, B A el g A 3@ d d ARG
3. BEE Aell PR Aset 33 AWAM HPEE. U0 ik TaHUE A
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TR FHRUNA Al SRR SN Tl D Bevel Goiel BRIATE! ol
ot duena stett a A FRIEEE o gd AeR HeEEd el 09.02.2098
Jsht qetta steliees, TEfRict Aen Fcel I 3. AEGAR WetA  3ele,
TEfRiEl Aidewsa EEURIE d fGaie 28.03.209% Jsht U el 3@, JAR
FRCUEE 3acida Bl e Al =ReRE HEld dad 308 (R) (TH)
8909, 323, a Yog AYA TN HFd Det 313, WeltA 3tefters sEkrich =ist &aiw 9¢.
03.209R ASh Al RE BRI gd AR Bt 3RA HRIEA &ais 28.03.
R09¢ Jsht Wi TR 31, qadt 3rdtcrelt @ AR ywRde fteaidt @ia snud
FEHAAE RRA F FUCAEA AR Dt 3. AEIAN dfierediat Iz AR
UUd ‘R FAiE doa AN afaet’ g aW AeeRett g, Siceita
fteatdlelt erkde dact a ftraid stetct A1 8 srdiicneliaa 318, = awElt A Bete
378

Q.  UHedd Umudl fEr wal el ‘fUfta fet cee sufaw
SEAE!” Bl 3RIU FARCHRIA Rieg Sttt G, A AR Hetell A RIS Sact

a Ao etac g fact seiet | 2 el e sdienefiat AR AE.
J&R @ farE gar srdiaedt g aa: aEia suE et &ides Riensdidl i
MABIA TARRRAEA AEA T AT QRRAE TR et Bl d AHSD AR
Aol Jefacht 2Meh, a faen AN T 3B, & @ AL 3RS ARBI HHA-AR
afees steuaa 2ol 3. =S Wel teiates, aEfRied Aish e Gatet

foren gl A g TR AR AN BIFCH BIOA! @Bl llgt, Al
freputua #ft 3uet 3ug.”
The applicant challenged the order of the Appellate Authority

before respondent no. 2 by filing a Revision (A-10). The Revisional
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Authority i.e. respondent no. 2 dismissed the Revision by order dated
18.03.2021 (A-11) by concluding as under:-

“foreep -

8. 3ifterel At difd/330 Al FTa@ JEt Afen o AU =i
U@ delel Hie 3ETE dictA 3teligid, ket At el Azke
3t stftenel aiEn Tmeszn el diweld wourust a sitened aiEt susuisa
H3TIA Uc31 il B S STaciiena Bt A 3R [Ga Ad @,

9. siftcwelt AidaR davad stelct AWRM el Awelas e
Hetet 3gd. 3fuaelt diwn Tne 6. ash 3t Akl AR B

SRAA etcall Jegld ‘Usta HAetell JgAdiel RRAT 3act’ 3R
st dtega 1. FRIEEE ifteed i el gadaa ot 3.
aAa &, dasht 3% Aet AR fEen seten Fetan fUan siftened
JdU FATH R B s 3. A@ma iftetett wist wa:
Tt sREEEt &, dasht 3w Akl A=A Fzuelt sefos Ada aat
8l T SAfces UG 3RIE Uit S Rtett SUHER
3R, FRaa ftael aen Rrasiiiue oitert den del
3tefieted, IsiRict At =i Retis 8.00.209¢ = 3ifaA
3 fecielt a 3ifueita Wit don Tieltd 3u AR,

TEfRIch uRel, &eu AP Al Aid Gaid 30.08.209% =

MR 3R HEA Sdetelt ‘AdgA aza® & (Dismiss
from service)’ & Ren HFI=N UAUIA A IRACA

fetspuiua 3 3t 3R, ”



7 0.A. No. 537 of 2021

Hence, this Original Application impugning the orders of

respondents 4, 3 & 2 at Annexures A-7, A-9 and A-11, respectively.

3. In his reply at pp. 120 to 132 respondent no. 4 has averred as
follows. Preliminary inquiry was conducted. Material gathered through
the preliminary inquiry was sufficient to initiate departmental inquiry. In
departmental inquiry sufficient material against the applicant came on
record. The Inquiry Officer rightly held the charges to be proved. The
Disciplinary Authority then issued a show cause notice to the applicant.
The applicant submitted a reply. It was considered by the Disciplinary
Authority along with the material brought on record during the inquiry
and findings recorded by the inquiry officer. Thereafter, the Disciplinary
Authority imposed the punishment which was based on evidence and
commensurate with the gravity of culpable conduct of the applicant
which was duly proved. The Appellate as well as the Revisional Authority
correctly assessed the material against the applicant and reached proper
conclusion. There were no procedural lacunae in the entire proceedings
at any stage. Considering the nature of charge which was held to be
proved, the punishment cannot be said to be shockingly
disproportionate. The applicant was acquitted in the criminal case
because in that proceeding proof beyond reasonable doubt was required.

As against this, charge in the departmental inquiry was satisfactorily
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proved by applying the prescribed yardstick of appreciation of evidence
which is one of preponderance of probability. The defences which the
applicant raised in the criminal case and departmental inquiry were not
consistent. This exposes falsity of his defence. He admitted to be the
biological father of the child delivered by the complainant. All these
circumstances taken together had satisfactorily established the charge
and proper punishment was imposed. Hence, the impugned orders do

not call for interference.

4. In their reply at pp. 133 to 146 respondents 2 & 3 have merely
given the chronology and maintained that the charge was satisfactorily
proved, proper punishment was imposed and the entire procedure was

free from any lapse or lacuna and there were no malafides.

5. It was submitted by Shri R.V.Shiralkar, 1d. Counsel for the applicant
that the finding recorded by the Inquiry Officer that the charge against
the applicant was proved is perverse and in fact there was absolutely no
evidence against the applicant and consequently he should have been
exonerated. It was further submitted that Disciplinary, Appellate as well
as Revisional Authority erred by affirming the conclusion reached by the

Inquiry Officer.

6. Before proceeding further it may be stated that it was never

disputed by the applicant during the inquiry that from August, 2015 to
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April, 2016 the complainant had stayed in his house at Gadchiroli for

education.

7. On behalf of the applicant our attention was drawn to the following

part of evidence of the complainant:-

“gest 90.

qea 99.

g 9R.

AT SR gt - ISR A IR 03 RaAGER al BN ARRN

Sdes 3T, 3N AL STERETA B APl ABT FHl ATl ABR
e i g AR ARA HB O 3R Adlde! dt Al ARl

SlEREXdl QUiRAD Aol BAl, AR al ABRRT AW STeRetel

JHOT B AWl dBl H ATl STbR ad Blelt, HIUIAE AP G

FEUE eI od Bl RS FH e HE FgUA AR, M- ASIADS
Sl ¥Beel R S8 ad &lgdl, g Aidlldelel gHE HAWAT d

FARCRAA FAT Adlicel 3@ St B AcAE d APNACAHS
Aolidet 3E?

AR AU A Sl BE AP HE A ABR FAAUAT
ARGTRAAFHAR YA Sl A{O0AT a0l il dA Aioltcet Bldl.

BIUR BROMAG! Al gell AeltAien A dnes dt Ao F@eal
aa?

Flepielt At AdTa Bid &, Betadt w=ia guam g, Betad snenar

A [es SEThREN dBR &, Fguet dl galell sl didt, A

FEUO AT UTet 3 Al fSeiiadt iR daglt adRr et it

EHBA g AR 0% AF Rid A& F A = MR Halen
el a 18] LRV ATEA B HABIA et slgall, g IR 3R BR?



qeat 93.

qeat 9%

gt 99
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B, 8 IR 3E.

Betladt s 3u fSiegt Hooe@ 3R AA AEBf-cgHeRn digHeER
= A8t fGatie 9R.0¢.2094 ol gogt s fGelat 318, 8 JW 3@

BRI? d A JFBTel SRHAdetett S0 A 303 HR?

B, AR fSeltas! ik 3t W3let-cleHIsrn digRen: Al A& [Gaiw
9R.0R.209§ ol S fiet 318 & IN 3@ Wg @R Jaat 9R.0¢.
09§ 312l AR TTEbell AL 3R Al ded.

[Gaee 9R.0%.209§ T TAWMA G JHS AT A -FErIEA
FARH [S1d ARTAT &HD! 231 STl JHDT Badl, T AldcATel AR

RAE a0 DAL A A NHU B Al Fl JSRI HA AT

Bl 3 FpecAd APNAC 3@ & JFa! ARURRAA AR Aiolidet 6

BN FZUN-AT qZel AN 313
d Jea1 Al bzl A0 AR Aioldet! 313.

@i 9%.0R.209¢ = u@ TUNA FFE ARR WA FAER -
HISR 3N AStetiel AT AAH Areneht Huhb Ao UAcel Betl. Al
wietaelid Heu A d ABRN Heltell BABRT a U1 TR 83A SRA
AT 3L A R AR Bl d A Hl UleiADs aBR

Bl siegal g Aiotidetal 3 3@ HBRA?
81 3l 3R AT 3Get d TR 3B,
g AU FTR Alaa R Aele bt des swen?

T AEd AR 09 dost MB3Nep Hsiel ST



ges 909

qea 9%

JQsi RO

qoa R9
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g6t Ueel PHHD 90 A 98 AL cleh (1 AU a3l AU JAAH Alel
geznelt SERiat oRR Hellol el 3 Ablaat gl A 3 A
gHIRR A Aol Bl AE g FaUE TR Bl BA?

BRI, S AAEHE A A STER HH0T Hell Segall g IR 313,
A HAA & SR 1 BTl ATE! AR GHA AR Helel HAT JAT?

Al dAdlu IR F ABME TGN ARAER . Al e,
e /098 A Ueh! G Fl AT GEHER G debt Aol TR
g8l U feett sie™ 09 AR Al Fad:ge Jue SR Jlet a

el Aot Bl

%! S dB3A I FAH AEA RR Hslel Bell Ades! Had AAH
quindt estaR il b ot FAetd glar?

AH! HAetu JAATH BT HioT =1 190d glal.

gl [A: JEU JAAH Ad RR Fde R{Ua et FgYHA A1 8eel T
3{er 0] At TRid BUEE AdNAH slgd & JR 3 HA?

2l g TR 313,

qere feeliedt gelt o fellad! slar SAelu JAH qFaiell AR 3Mell

AE degl A JFBIE d GRS A RABRI FFUE FAlehiedl AP0
el Aatd JAAHA [Ges UE- seater digae Ai=@hs dBR el

2ldl g IR 3G HI?

B, d IR 3.



Qo5 R

3R~
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S AAH A GBIl d GFel HAICT RABRW FUE et dPpRL
TR FHR TS TSI a1 Feh e AoNT AR AW f&et 318 8

TR 3@ BRA?

2, d 3R 3R,

3TTC AU ek faeToite Aieseht Siftest-a Hgs IRBRI FRIERE! B Rt

qea 9

3alR

qea R

q9a 3

goa 8

SR

o &

g6 BN SARHEH 3R JAWEHS T &et B B2

ARG, F BOMRE! AR hal TAWEHSD /g Hp T et

@l
g6t 30 foeiel S sRIER a TR 310 BRA?
B, Ft 31 fGeiet SR sRIsR 31 IR 3B.

g6t 3t felel S a2 FAR et 31g {6 wionzn Aisliaet awat
et 3.

F 31 fectel = Faa: 2 AstE ot 3R,

QRN SRV gl AU GHIGA Hdl f&et Bld 3R Aolidet 3118 d IR

3R HI?
B IR 3R,
qFBIeT Hio RN et ?

BlcToAT TWRREA Th Al ol/Ho [Whd ldl. &R TR

R0/- : &l gdett Bl
JFBIell T gal U BlE! APTaAT 3@ HRA?

AL
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8. In his cross examination and re-examination father of the

complainant stated as follows:-

“gos1 9

st

q9oa 3

goa 8

uoa 8

gFdl Hewl caslt Jdu ATFER = kRt AA g HAA

3{oree /2099 d Biliet/R09€ wid B & IR 3@ B2
B, TR 3@,

gHdl Aol dasht 3® Al die A g Rigon Hiar Jd JTT@ A
Bl AB(A A A FAA gl qasil A« IR AYe Hicteet

A pelt 3t Flar?

Jddtu IAH Aad <asht v Ko &dar I 2098 =0 Raebt dar
HlcTUcell A AR T3t et glat.

et dasiel JFEU AT AGA MRAD el CAE gl 8

HIUMA APNAA Bl BRI?
ATE!, ! flel AR HIE Aloltdet sigd.

qasht = feetiart =0 (@ Ga suelt fo=n sionaea It sucEgs e
3tEat e aurtet wial Slaeds Act gld. =gdt ot gFaten fpat
AR B [ HAdtu I ATd= uiRdes Haiel Tad Alidet sl

BRI?

AE!, gdt qasial AU hal BRI BIOCTE Ad JA@H A

IR TSN AT BIE! Aloltclet AL,

qasiiel Slaer Bl eAaR Aalua foenell sterRaxda R Aot

el 31 3R JFBTEl AdlAet Bl B2



|9 CL
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AR, Actua fn Aaa staredle JHIo1 b At AP G,

T IAH Aad 2ashal QR Jdlel SleReAle Sliell @t HAsilal el

AT YERIA IRAAE STl fob AYeAA AT S A SAHAB BUUlt Dell

qEgEe JIglell casiiel HlE! APlA Bld BR™I? AREA Jeglell B
AN 3G ?

AreEd qasilel #AA BlElE! APMAR G, AHed Al AEGES BlBtal
HABIA B

3ETC AU ek faeToite Aiepeht Sitest-2 Hgs IRBRI FRNERE! B aaRwh

Ue 9 g6 BT SHERBE PR 3MANEHS s Gt 3@ H=?

3R ARG, F BOMRE! AR hal MAWEHSD /g Hp T et
G

Uee R g6t 30 foeiel S sRIER a TR 310g BRA?

IR B, Ft 31 fGeiet SR SRIsR 3 A IR 3B.

q9e 3 g6t 3! felel S a2 FA et 31g &6 ionzn Aisliaet aweat
faet 3.

3R ! 30 fetet T a2 FAeE Gt 3ME.

Ueel 8 JFBIE A g U Blg! HAPMaA 31(g HR?

3R @l

9. Cross examination and re-examination of mother of the applicant

is an exact replica of what is stated by the father of the applicant.

10. Cross examination and re-examination of Vilas Gedam is as under:-



“gos1 9

qea R

gea 3

qa g

Ul §

Teal 9
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gHdl ASJN AH! Sasht da ARMHA gt Hé FAEFA & IEkrich AA

fd1a10n Bt 31Te /2099 A Bilict/ 209, WRld E 2 IR 3R HI?
B, TR 3@,

gFEet At dasht A TR AR UE/R098 AL 3G ASieNds
HlcTUcell A U dletl gl B ?

B

ALA/R098 A asfien AR JFot 3ncEHs foen okt 305 a
B AL AR AT Slaedhs 83 et Bld Adah! goat Aad Bl

H>A?

B foieT saed Set degl 3t ARL Ul THEE, AR -ASds Al
Aad gt

dasiiat 3MoTE /2098 A AL /09§ AL Slacws sMwgdl JIg
T ATH AT QN6 Heel @ Blg! Aldtldet Bl BrRA?

AR Aluld e Adu AT Aaa st Hsien aEd Bt Alolaat

AL

STareR Bgal W AR sasiiel At JAH A bt desl RR Haiel
et @ HSua {2 A STeRale 2RR Hsiel Bell 3R Blg! Apldct
Bld BE?

AT Sasiiel A AR Hlglat Aoidat gL,

T JATH Al asian 2R Haslel AHB1 BAT STl d bLott Betl 3

Y A YERTR Blcll bt ! AT A ool JFgA HE ATt HR?

TS casitel AT Blgiat Aldldet Szt



11.

sl ¢
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Jasitel JFBTen Belt 3R APNA Bl B> Bt ATl [T AEd SR
01 Bell, FABR Eell A 651 JEH AR il d Dbt ad gl a

3MS ASIADS ST13 d stegal?

AL 3 e AT BeltE Aioltaet &L,

3TTC AU ek faeToite Aieseht Siftest-a Hgs IRBRI FRIERE! B Rt

qea 9

3R

qee R

o 3

g6t 30 foeiet Sl sRIER a TR 31E BR?
B, Ft 31 fGeiet S SRIsR 3 A IR 3B.

%! DU SHERHACH PR ANEHS {hal UA-AE aEiau

HIAA T et 3TETA BI=A?

@, H BURE EERCH [hal AVHB/ACE HB AR
BICE! AU SR &t G

JFBIell T gal U BlEl APTaAT 3@ HRA?

s

Pushpa Gedam is wife of Vilas Gedam. Her cross examination and

re-examination is replication of what is stated by her husband.

12.

Witness Suman is wife of the applicant. Relevant portion of her

cross examination and re-examination is as under:-

“gest §

Bliet/R096 AL Bicucett A vy Jasiiat gFaien gAa U A

JAH 1 {21 A TAIBR Do Aottt Bl B2

gt



U9l 90

ot 99

qa 9R
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Jasht A=A gt Beliadt ste TEd a (e et feeten e A uett

A JAH AT AT S FFBTEll B d bl A{idaet ?

FAR-TALTI/R09& AL AR {3 A IBH Alelt A Bl B:el
Tttt bt 2asht IRIER gldl, e Bttt sielt 31z, a dia ster fecten
e AT ATH A AT Areld 2ashal WellA soaa Ruaie et sug
3 AN, AEAR AR Ul T3 e AT Aot dbl, TellA
T 3 AYH Blel e Hd dd Sd 3ad. B Hlel Al
A B

31 YA WA SMCAER JHAR Ucliel A B AP ?

Zasfial 3Ed WMol LoEAe olcl dsprRia F@eal 38 &, et
Selct A AR 303, UG AN AEGEA BEl6t A TGl BRU Al

aA BEE! del G W UetA AT ARG Hcllct FgUa Al asit
FEUA A JR 3@ 3R Alolide AT Al Aioldat.

JEgEd geel caslit gFeen gdt wefld @l Alact @ @ et
A fectel! dBR A 3@ B TEd asiien weft faarat g

H>A?

Jasiat AT Bty HEE Abldet dAgd. q AR Ut At JTH o

! BIEL Dol G 3R FUA! FFUE TR T B g AEGaA sl

Eeliad! dar siemt 8- RaAit 7t 3B A WHR! AR S
et TEret. det et #en Adlidet @, GRS SR B IR
TR AR A 3. A Al Uh GaA 6N GEEHER Hiol WA
FEuen fGelt @ R el Al Ja: AHO Hel. A Al YedaR
AACAE A AR Gl AWDRI AEd H BIoeta Apltdet @
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AEIR AT INHWA THRUAEZEH AR TR GBIl YR 3T 3RAAL

U AT Hel HCAER Al 3add SPlet d Al FAAT Sdc Al 3(UeE Al

B3 fel. R FAue A Het FHACAT FACT A FAL d AT AGBE
SAUH ABR fGetl. A BT AU ael Ht AR [des dABR
feelt g e FEE! AW FPA AADBE! Hid Dt gl 3R AS Stacs
ANAc! Bid. A AS AT AU/ o1 UGEHIS! ST A. ddideett
DA TRM@ dARHA, A. qioteett Uger Helena Hige A, ekl

SARHE Al F Dletell g JLAT Bl

3cic durRTht Sar fetoi Attt sitest-2n Bga FRERt TeNERE! B aurlt

gea 9

3alR

qee R

q9a 3

g6t 30 foeiel S sRIER a TR 310g BRA?
B, FHt 31 fGeiet SR sRIsR 31FE IR 3B.

JF6 3TAT- AT ARTITAT BT FA et B BRA?
AEY, At Broncg arataven HHa s et g

gFel ael 3TC AUIAUNE U9t & 92 Fe qasiiell A e a fa=n
oRANep Haien e AR dAg AU BIE Bt @), Jd Al Fd: Dot
3R gFBIen AP Bld 3R Fgect 3B, & gl [Galih 30.03.2090
1 A0 Bl Adtcct A7

AR AE FH AR T Jedt APNA Blell. TR SR HAI-A= o [Agat

gdct 8! aA gl o1 A 31 Aolidat 2.

13. Witness Pushpa Pedadamundi Gedam too is related to the

complainant. Relevant portion of her cross examination and re-

examination is as under:-



“goat ¢

19 L
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Jasht ARMHA GBIl A BBl AU T [(TlaR TAEDBR Dl

SIgac el Adlaet id B2
B!, A At fel BIEE Aloltdet A

Zasht A=A At feelladt sued 3ug 3uft faat ster Retet aes Adtu I=A
A 313 3 AR Fe! A Honell [daRYA BR et gt

BRI?

qasiiel oA foetel e AU JAAW A 3G 3™ ABA AR Al
AU FATH Ao [TEARYA dell degl dl A dTH FHE Dt Bt 3™A
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guFHe Hol [Hosgel AUl FRIA Gt d@ &Rl [ Al YealR
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A A Sad &t AR B Bllt FaUA Al [Setiadt @t des AF w=ia
RS BHIIMATE! JoTA =ATEL. W AU AA@H HAAl Hlelel Het A

AE! 3R FUE Hellell d A APNATIRA FBR el B AR YR

A FFUE Al A [aes dpR et 31 3R e 31eg™ Abditact gid.

3TTC AU ek faeToite Aiepeht sitest-a Hgs IRBRI FRNERE! B Rt

qea 9

3alR
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q9at R g6t 30 foeiel Sl sRIER a TR 31E BR?
IR B, Ft 31 fGetet SR SRIeR 3G IR 6.
Uoe 3 de6l Wicl 3eTc AURAMIRN U9 & ¢ HeA asiicl AGA Ja a fo=

MR Hsen @A faaRet Agl HSU BIE! et TG, AT BIE! BYR
AEl 3R gIBlen AlAc gld 3R Fgel 31, & dosl (Galied 03.08.
R09(9 1 TAUMHEN Bl Aol &1L ?

3R H HE S o5t &l A Adlicet giclt. W =0 8- d g

gdct AE aA BT 3@eAHdT ARl 1A AR gid.”

14. According to the Adv. Shri R.V.Shiralkar, 1d. Counsel for the
applicant the versions of witnesses in their cross examination and re-
examination clearly show that there was no evidence to prove the charge
against the applicant and the Inquiry Officer erred by holding to the
contrary. We have reproduced the conclusion reached by the Inquiry

Officer.

15. During the departmental inquiry statements given by the
witnesses in preliminary inquiry were tendered as their examination in
chief. During their cross examination these witnesses did not utter
anything against the applicant. On the contrary, they fully supported
defence of the applicant that the complainant had, on one occasion,
administered bhang to the applicant and indulged in sexual intercourse

with him. In the re-examination these witnesses have given explanation
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as to how and why they had given statements earlier implicating the
applicant (which were used as statements given by them by way of

examination in chief).
16. The charge against the applicant was:-

“(A) He had indulged in forcible sexual intercourse with the

complainant.

(B) He had threatened the complainant not to make disclosure about

it to anyone.
(C) He had impregnated the complainant.

(D) The complainant had told him that the child to whom she gave

birth was his.

(E) He had taken disadvantage of the fact that the complainant was

staying under his roof and she was alone.”

17. We have dealt with the evidence led during the departmental
inquiry. The Inquiry Officer held that it was proved that the applicant
had indulged in sexual intercourse with the complainant. Even while
recording his findings the Inquiry Officer did not say that in the
intercourse force was applied. The complainant herself stated that sexual

intercourse with the applicant had taken place only on one occasion and
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on this occasion it was she who had taken the initiative to facilitate the

act.

18. The Disciplinary Authority simply said that defence of the

applicant was unsatisfactory and proceeded to impose the punishment.

19. The Appellate Authority referred to the judgment of Criminal Court
and observed that the applicant had admitted sexual relations with the
complainant and also that he was father of the child delivered by the

complainant. In para 6 of the judgment the Criminal Court observed:-

“The accused did not dispute his having physical relations with the
victim nor paternity of the child. He only denied to have promised to

marry the victim.”

So far as these observations are concerned Advocate Shri
R.V.Shiralkar relied on what the complainant had stated before the

Criminal Courtin her cross-examination. This version is as follows:-

“IFcaurRTl RHaw : sit . f. FAER a@ia AR

. RURAEA TR ARG AEAET RN o0e R ARl
3wl 2ldl. 2 IR 3@ &Y, Ubal fsddar 2098 #A it IRdlet st olicht feett a@
RER dl ST T H J&T ARRAEA ST d FeR 3T AR Heel et g IR
3@ B!, A RS HAT o161 BIUAL gAH! Zell algall. & R 31 B, Al IRER
JECAGR AL 061 THRUAEHRNA A AR Bld. g JR (g b, Fl AT 91wt

TR JNcAGElaR Fl 9RIE A Al Allgd St 3 iR AR SMATASA HefigE
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R Hdle 3 AEL g I 3B W, Wil AN AdaResinsd Awmel DGR
AR SR SARBRIA TAR Bt 3 A A A IBA SATEL 30 3t AR B Hgl

20. The Appellate Authority, while confirming the punishment passed
by the Disciplinary Authority, did not refer to what the witnesses had
stated during their cross examination and re-examination in the course

of the departmental inquiry.

21. The Revisional Authority referred to the finding recorded by the
Criminal Court that sexual relations between the complainant and the

applicant were consensual.

22. The Appellate and Revisional Authority relied on what was
observed by the Criminal Court. These authorities as well as the
Disciplinary Authority were primarily called upon to consider the
evidence led before the Inquiry Officer and the conclusion reached by
him. We have extensively reproduced the evidence led during the
departmental inquiry. The charge in the inquiry was of forcible sexual
intercourse. Instead of finding whether this charge was proved, the
Disciplinary Authority proceeded to impose the punishment by simply
observing that defence of the applicant was unsatisfactory. The Appellate
and the Revisional Authority proceeded on the basis of finding of the

Criminal Court that there were consensual sexual relations between the
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complainant and the applicant. Thus, these Authorities affirmed the
punishment without considering whether ingredients of the charge

which was laid in the departmental inquiry, were proved.

23.  On scrutiny of evidence we find that this was a case of “no
evidence” and hence the applicant ought to have been exonerated.
Scrutiny of the evidence was necessary to find out whether this was a

case of “no evidence”.

24. The applicant has relied on “M.S.Bindra Vs. Union of India and
Ors. (1998) 7 SCC 310”. In this case it is held that judicial scrutiny of
any order imposing punishment is permissible if the order is either

arbitrary or malafide or if it is based on no evidence.

25. The applicant has also relied on “State of Bihar & Ors. Vs.

Phulpari Kumari (2020) 2 SCC 130”. In this case it is held:-

It is settled law that interference with the orders passed pursuant to

a departmental inquiry can be only in case of “no evidence”.

26. The applicant has also relied on “Roop Singh Negi Vs. Punjab

National Bank and Ors. (2009) 2 SCC 570”. In this case it is held:-

“Furthermore, the order of the disciplinary authority as also
the appellate authority are not supported by any reason. As the

orders passed by them have severe civil consequences, appropriate
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reasons should have been assigned. If the enquiry officer had relied
upon the confession made by the appellant, there was no reason as to
why the order of discharge passed by the Criminal Court on the basis
of selfsame evidence should not have been taken into consideration.
The materials brought on record pointing out the guilt are required
to be proved. A decision must be arrived at on some evidence, which
is legally admissible. The provisions of the Evidence Act may not be
applicable in a departmental proceeding but the principles of
natural justice are. As the report of the enquiry officer was based on
merely ipse dixit as also surmises and conjectures, the same could
not have been sustained. The inferences drawn by the enquiry officer
apparently were not supported by any evidence. Suspicion, as is well
known, however high may be, can under no circumstances be held to

be a substitute for legal proof.”

27. The respondents, on the other hand have relied on following
rulings:-

1. Deputy General Manager (Appellate Authority) &

Ors. Vs. Ajai Kumar Srivastava (2021) 2 SCC 612. In this case it

is held that in exercise of jurisdiction of judicial review, courts

would not interfere with findings of facts arrived at in disciplinary

proceedings except in case of malafides or perversity i.e. where
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there is no evidence to support such finding or finding is such that
no reasonable man could arrive at. Where there is some evidence
to support finding arrived at in departmental proceedings, same
must be sustained.
In this case following observations in B.C. Chaturvedi vs.
Union of India, (1995) 6 SCC 749 have been relied upon:-
“The disciplinary authority is the sole judge of facts.
Where appeal is presented, the appellate authority has co-
extensive power to reappreciate the evidence or the nature of
punishment. In a disciplinary inquiry the strict proof of legal
evidence and findings on that evidence are not relevant.
Adequacy of evidence or reliability of evidence cannot be
permitted to be canvassed before the Court/Tribunal. In Union
of India v. H.C. Goel, this Court held at SCR p. 728 (AIR p. 369,
para 20) that if the conclusion, upon consideration of the
evidence, reached by the disciplinary authority, is perverse or
suffers from patent error on the face of the record or based on
no evidence at all, a writ of certiorari could be issued.”

2. State of Andhra Pradesh & Ors. Vs. Chitra Venkata

Rao (1975) 2 SCC 557. In this case it is held:-
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“The High Court is not a Court of Appeal under Article
226 over the decision of the authorities holding a
departmental enquiry against a public servant. The Court is
concerned to determine whether the enquiry is held by an
authority competent in that behalf and according to the
procedure prescribed in that behalf, and whether the rules of
natural justice are not violated. Second, where there is some
evidence which the authority entrusted with the duty to hold
the enquiry has accepted and which evidence may reasonably
support the conclusion that the delinquent officer is guilty of
the charge, it is not the function of the High Court to review
the evidence and to arrive at an independent finding on the
evidence. The High Court may interfere where the
departmental authorities have held the proceedings against
the delinquent in a manner inconsistent with the rules of
natural justice or in violation of the statutory rules prescribing
the mode of enquiry or where the authorities have disabled
themselves from reaching a fair decision by some
considerations extraneous to the evidence and the merits of
the case or by allowing themselves to be influenced by
irrelevant considerations or where the conclusion on the very

face of it is so wholly arbitrary and capricious that no
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reasonable person could ever have arrived at that conclusion.

The departmental authorities are, if the enquiry is otherwise

properly held, the sole judges of facts and if there is some legal

evidence on which their findings can be based, the adequacy or
reliability of that evidence is not a matter which can be

permitted to be canvassed before the High Court in a

proceeding for a writ under Article 226.”

3. Shashi Bhushan Prasad Vs. Inspector General,
Central Industrial Security Force & Ors. (2019) 7 SCC 797. In
this case it is held:-

“It is fairly well settled that two proceedings criminal
and departmental are entirely different. They operate in
different fields and have different objectives. Whereas the
object of criminal trial is to inflict appropriate punishment on
an offender, the purpose of enquiry proceedings is to deal with
the delinquent departmentally and to impose penalty in
accordance with the service Rules. The degree of proof which is
necessary to order a conviction is different from the degree of
proof necessary to record the commission of delinquency. Even
the rule relating to appreciation of evidence in the two
proceedings is also not similar. In criminal law, burden of

proof is on the prosecution and unless the prosecution is able
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to prove the guilt of the accused beyond reasonable doubt, he
cannot be convicted by a Court of law whereas in the
departmental enquiry, penalty can be imposed on the
delinquent on a finding recorded on the basis of
“preponderance of probability”. Acquittal by the Court of
competent jurisdiction in a judicial proceeding does not ipso
facto absolve the delinquent from the liability under the
disciplinary jurisdiction of the authority. This is what has been
considered by the High Court in the impugned judgment in
detail and needs no interference by this Court.”

4, Karnataka Power Transmission Corporation
Limited Represented by Managing Director (Administration
and HR) Vs. C. Nagaraju & Another (2019) 10 SCC 367. In this
case it is held that acquittal by criminal court does not preclude
departmental inquiry since these proceedings are entirely
different, operate in different fields and have different objective.
Disciplinary Authority is not bound by the Judgment of criminal
court where evidence produced in departmental inquiry is
different from that produced in criminal trial. It is further held:-

“The object of departmental inquiry is to find out
whether the delinquent is guilty of misconduct under the

conduct rules for the purpose of determining whether he



30 0O.A. No. 537 of 2021

should be continued in service. The standard of proof in a
departmental inquiry is not strictly based on the rules of
evidence. The order of dismissal which is based on the evidence
before the inquiry officer in the disciplinary proceedings,
which is different from the evidence available to the criminal
court, is justified and needed no interference by the High
Court.”

5. Arthur Viegas Vs. MRF India Ltd., Goa & Ors. 2021

(6) Mh.L.]. 643. In this case it is held:-

“The jurisdiction of this court to interfere with the
findings of fact is quite limited. Unless it is demonstrated that
the findings are vitiated by perversity, normally it is not for
this court to review the findings of fact. The contention based
upon the acquittal by this court, was no doubt formidable and
that is the reason why acquittal orders were taken into
account by me having regard to the principles laid down in M.
Paul Anthony (supra), or G.M.Tank (supra). Further, as noted
earlier, such matters have to be decided on their peculiar facts,
and in the facts of the present, it cannot be said that dismissal
of the petitioner was unfair, unjust, or oppressive. Ultimately,
the object of criminal proceedings and domestic inquiries is

quite different. That is the reason why the standard to be
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applied in criminal proceedings is that of proof beyond
reasonable doubt and the standard to be applied in domestic
inquiries is only that of a preponderance of probabilities.”
28. On facts we have held that this was a case of “no evidence” and
hence the applicant was entitled to be exonerated. The reason for this
conclusion is that cross-examination and also re-examination of
witnesses had completely wiped out their version in examination in
chief.
29. For the reasons discussed hereinabove the 0.A. is allowed in

terms of prayer clauses A, B & C with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(J) Vice Chairman
aps

Dated - 14/12/2022
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