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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 537/2021 (D.B.) 
 

 
 

    Sandeep Hariram Sayam, 

Aged 40 years, Occ. Nil, 

R/o Quarter No. 163,  

Police Sankul, Gadchiroli. 

             Applicant. 

    Versus 

1)    State of Maharashtra,  

        Through its Secretary, 

 Department of Home,  

 Mantralaya, Mumbai-32. 

 

2)    Additional Director General of Police  

(Administration), Maharashtra State,  

Mumbai-01. 

 

3) Deputy Inspector General of Police,  

 Gadchiroli Range, Camp,  

Nagpur. 

 

4) Superintendent of Police,  

Gadchiroli. 

                                          Respondents 
 
 

Shri R.V.Shiralkar, ld. Advocate for the applicant. 

Shri M.I.Khan, ld. P.O. for the respondents. 

 

 

Coram :-    Hon’ble Shri Shree Bhagwan, Vice-Chairman &  

Hon’ble Shri M.A.Lovekar, Member (J). 

 

 

JUDGMENT 

Judgment is reserved on 07th Dec., 2022. 

                     Judgment is pronounced on 14th Dec., 2022. 

       (Per:-Member (J)) 
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    Heard Shri R.V.Shiralkar, learned counsel for the applicant and 

Shri M.I.Khan, learned P.O. for the Respondents. 

2. Facts leading to this O.A. are as follows. The applicant was working 

as a Police Constable and was posted at Gadchiroli Camp of Special 

Action Group, Nagpur. On 19.09.2016 an F.I.R. was lodged against him by 

one Devashri Soni Bonda Soyam that by extending promise of marriage 

he had indulged in sexual intercourse with her. An offence was 

registered inter alia under Section 376, I.P.C. against him. On account of 

registration of offence and in contemplation of departmental inquiry, 

respondent no. 4, by order dated 21.09.2016 (A-1), placed the applicant 

under suspension. By order dated 03.08.2017 (A-2) respondent no. 4 

initiated departmental inquiry against the applicant. By the same order 

inquiry officer was appointed. Following charge was laid against the 

applicant:- 

“vkVhZdy dzekad ¼1½& 

rqEgh fo’ks”k d`rh ny] ukxiqj dWEi xMfpjksyh ;sFks use.kqdhl vlrkauk fQ;kZnh gh lu 

2015 e/;s xMfpjksyh ;sFks f’k{k.kkdjhrk vkyh vlrk fryk jkg.;kl gkWVsye/;s tkxk feGkyh 

ulY;kus rqeps lkscr iksyhl DokVZje/;s jkgqu f’k{k.k ?ksr gksrh- iRuhph fMysOgjh >kY;koj rh 

vkiY;k vkbZ&oMhykdMs xsyh vlrk fQ;kZnhus lq/nk vkiY;k ?kjh dksyiYyh] vgsjh ;sFks 

tk.;kph bPNk n’kZfoyh vlrk rqEgh fryk tk.;kl udkj nsr gksrs- o rqEgh Lor% ,d fnol 

fQ;kZnhl dksyiYyh ;sFks ?ksoqu xsysr- tkoqu vkY;kuarj frl&jk fno’kh frP;k toG tkoqu 

tcjhus lHkksax dsykr udkj fnyk vlrk fryk xGk nkcqu ekjr gksrkr- vkf.k dks.kkykgh 
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lkaxk;ps ukgh Eg.kqu /kedh nsr gksrkr fQ;kZnhps isij laiY;koj fQ;kZnh gh oMhykP;k ?kjh jk- 

dksyiYyh ;sFks jgk.;kl xsyh vlrk 8&9 eghU;kuarj frP;k ‘kfjjkoj lqt vkY;kus fryk 

nok[kkU;kr usys vlrk frP;k iksVke/;s vlysys eqy rqeps vkgs- vls fQ;kZnhus lkaxhrys o frus 

,dk eqyhyk tUe fnyk-  v’;kizdkjs vki.k iksyhl nyklkj[;k f’kLrc/n [kkR;ke/;s ukSdjhl 

vlqu dk;|kpk j{kd vlqu lq/nk rqeP;kdMs f’k{k.kklkBh vkJhr vlysY;k fQ;kZnhP;k 

,dVsi.kkpk Qk;nk ?ksoqu frP;koj tcjh laHkksx dsysys vkgkr- 

v’;kizdkjs vki.k vkiY;k inkl u ‘kksHk.kkjs iksyhl [kkR;kyk dkGhek ykxsy vls 

csf’kLr] dk;k|kfo:/n ntkZps d`R; iksyhl [kkR;kph izfrek eyhu dsysys vkgs-” 

During the departmental inquiry the department examined seven 

witnesses. The applicant examined one witness by name Piyush Kamble 

and also submitted his written statement of defence. The inquiry officer 

concluded as follows:- 

“fu”d”kZ& 

1- vipkjh gs fo’ks”k d`rh nykr dk;Zjr vlrkauk fQ;kZnh gh R;kP;k ?kjh f’k{k.kk djhrk 

jkgkr vlrkauk frP;k’kh laHkksx dsY;kps fnlqu ;srs- 

2- lnj laHkksxkrqu fQ;kZnhyk >kysys eqy gs vipkjh ;kpsp vlY;kps pkSd’kh o:u 

fnlqu ;sr vkgs- 

3- iksyhl nyklkj[;k f’kLrc/n [kkR;ke/;s uksdjh djhrk vlrkauk lq/nk vipkjh 

;kauh v’kksHkfu; d`R; dsY;kps pkSd’kh o:u fnlqu ;sr vkgs- 

4- vipkjh ;kaps d`R; gs iksyhl [kkR;kl v’kksHkfu; vlqu iksyhl [kkR;kl dkGhek 

Qkl.kkjs vkgs- 
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5- vipkjh gs dk;|kps j{kd vlqu lq/nk R;kauh v’kksHkfu; d`R; d:u iksyhl 

[kkR;krhy f’kLrhps ikyu u djrk YkXukph iRuh vlrkauk lq/nk ifjL=hlkscr 

‘kkfjjhd laca/k izLFkkihr d:u iksyhl [kkR;kph izfrek eyhu dsyh vkgs- 

,danjhr pkSd’kh o:u vipkjh ;kapsoj foHkkxh; pkSd’ke/;s Bsoysyk vkjksi fl/n 

gksr vkgs-” 

On receipt of report of inquiry respondent no. 4 issued a show 

cause notice dated 06.07.2018 (A-5) calling upon the applicant as to why 

punishment of dismissal from service be not imposed against him. The 

applicant submitted a detailed reply dated 14.07.2018 (A-6) to the show 

cause notice. On 25.07.2018 the Disciplinary Authority i.e. respondent 

no. 4 passed the order (A-7) imposing punishment of dismissal from 

service on the applicant by exercising powers under Rule 3 (1) (3) of the 

Bombay Police (Discipline and Appeal) Rules, 1956. Against the order 

dated 25.07.2018 the applicant preferred appeal (A-8) before 

respondent no. 3 on 21.09.2018. Respondent no. 3 dismissed the appeal 

by order dated 30.04.2019 (A-9). The Appellate Authority observed:- 

“3- vihy eqnrhr vlY;keqGs fopkjkr ?ks.;kr vkys vkgs- eh foHkkxh; pkSd’khph 

dkxni=s] vihykFkhZps cpkokps fuosnu o R;kapk lsokfHkys[k ;kapk ckjdkbZus vH;kl dsyk o 

vihykFkhZl cpkokph uSlfxZd la/kh Eg.kwu OghMh;ks dkWUQjUl}kjs le{k dFkukdjhrk fnukad 

31-01-2019 jksth mifLFkr jkg.;kckcr dGfo.;kr vkys- R;kuqlkj rs le{k dFkukdjhrk 

gtj gksrs- lnj dFkuke/;s vkihykFkhZus ^eqyxh ek>s ?kjh jkgr gksrh] eh dkgh dsys ukgh] eqyhus 

nq/kkr Hkkax Vkdwu fnyh o ts dsys rs eqyhus dsys vkgs- R;kewGs eqy >kys gs lR; vkgs o rs ek>sp 

vkgs-  dksVkZus eyk funksZ”k lksMys vkgs* ;kizek.ks lakfxrys- izdj.k xaHkhj Lo:ikps vlY;keqGs 
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lnj izdj.kkr ek- U;k;ky;kP;k vkns’kkP;k izrhps voyksdu d:u iq<hy dk;Zokgh dj.;kpk 

fu.kZ; ?ks.;kr vkyk o ek- U;k;ky;kP;k fu.kZ;kph izr lknj dj.;kckcr fnukad 01-02-2019 

jksth iksyhl v/kh{kd] xMfpjksyh ;kauk funsZ’k ns.;kr vkys- R;kuqlkj iksyhl v/kh{kd] 

xMfpjksyh ;kapsdMwu U;k;fu.kZ;kph izr fnukad 25-03-2019 jksth izkIr >kyh vkgs- lnj 

U;k;fu.kZ;kps voyksdu djrk vihykFkhZl ek- U;k;ky;kus Hkknfo dye 376 ¼2½ ¼,u½ 

417] 323] o 506 e/kwu funksZ”k eqDr dsys vkgs- iksyhl v/kh{kd xMfpjksyh ;kauh fnukad 18-

03-2019 jksth ek- U;k;ky;kP;k fu.kZ;kph izr lknj dsys vlwu dk;kZy;kr fnukad 25-03-

2018 jksth izkIr >kyh vkgs- rFkkih vihykFkhZ o lnj izdj.kkrhy fQ;kZnh ;kaps vkilh 

lgerhus ‘kjhjlaca/k >kys vkiY;kckcr ueqn dsys vkgs- R;kpizek.ks vihykFkhZus ns[khy lnj 

izdj.kkr ^R;kauh fQ;kZnhl yXukps vkfe”k nk[kfoys* gh ckc ukdkjyh vkgs- vihykFkhZus 

fQ;kZnh’kh ‘kjhjlaca/k Bsoys o fQ;kZnhl >kysys ewy gs vihykFkhZpsp vkgs] ;k ckch ekU; dsysY;k 

vkgsr- 

4- ,danjhr izdj.kkpk fopkj djrk vihykFkhZus ^fiMhr eqyhl yXukps vkfe”k 

nk[kfoys* gk vkjksi U;k;y;kr fl/n >kysyk ukgh] ek= lnj eqyh’kh lgerhus ‘kjhjlaca/k Bsoys 

o eqYkxh xHkZorh gksowu fryk >kysys ewy gs vihykFkhZps vlY;kps vihykFkhZus ukdkjysys ukgh- 

lnj ckc fopkjkr ?ksrk vihykFkhZ gs Lor% fookghr vlwu R;kuh R;kapsdMs f’k{k.kkdjhrk R;kaP;k 

‘kkldh; fuoklLFkkukr jkgr vkysY;k eqyhlkscr ‘kjhjlaca/k izLFkkihr dsys gksrs o R;keqGs lnj 

eqyxh xHkZorh >kyh] o fryk eqyns[khy >kys vkgs] gh ckc Li”V vlwu ‘kkldh; deZpk&;kps 

uSfrd v/k%iru n’kZfo.kkjh vkgs- R;keqGs iksyhl v/kh{kd] xMfpjksyh ;kauh vihykFkhZl fnysyh 

f’k{kk gh ;ksX; o U;k;ksfpr vlY;kus R;ke/;s Qsjcny dj.;kph vko’;drk ukgh] ;k 

fu”d”kkZizr eh vkyks vkgs-” 

The applicant challenged the order of the Appellate Authority 

before respondent no. 2 by filing a Revision (A-10). The Revisional 
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Authority i.e. respondent no. 2 dismissed the Revision by order dated 

18.03.2021 (A-11) by concluding as under:- 

“fu”d”kZ& 

4- vfiykFkhZ ekth iksf’k@3327 lanhi l;ke ;kauh R;kaP;k Qsj vfiy vtkZr 

mifLFkr dsysys eqn~ns R;kvuq”kaxkus iksyhl v/kh{kd] xMfpjksyh ;kauh fnysys eqn~nsfugk; 

vfHkizk;] vfiykFkhZ ;kaP;k fo:/nP;k foHkkxh; pkSd’khph dkxni=s o vfiykFkhZ ;kauh vkKkfdar 

d{kkr izR;{k dsysys dFku bR;knhaps voyksdu dsys vlrk vls fnlqu ;srs dh]  

1- vfiykFkhZ ;kapsoj Bso.;kr vkysys nks”kkjksi foHkkxh; pkSd’khe/;s fl/n 

>kysys vkgsr- vfiykFkhZ ;kaP;k fo:/n dq- nsoJh mQZ lksuh lks;ke fgus 

nk[ky dsysY;k xqUgkr ^fiMhr eqyh’kh lgerhus ‘kjhjlaca/k Bsoys* vlk 

fu”d”kZ uksanowu ek- U;k;ky;kus vfiykFkhZ ;kaph funksZ”k eqDrrk dsyh vkgs- 

rlsp dq- nsoJh mQZ lksuh lks;ke fgyk >kysY;k eqyhpk firk vfiykFkhZ 

lanhi l;ke vlY;kps fl/n >kys vkgs- ;ko:u vfiykFkhZ ;kauh Lor% 

fookghr vlwugh dq- nsoJh mQZ lksuh lks;ke fgP;k’kh vuSfrd laca/k Bsoys 

gh ckc uSfrd v/k%irukph vlwu iksyhl [kkR;kP;k f’kLrhyk v’kksHkfu; 

vkgs- ;kLro vfiykFkhZ ;kauk f’kLrHkaxfo”k;d izkf/kdkjh rFkk iksyhl 

v/kh{kd] xMfpjksyh ;kauh R;kaps fnukad 25-07-2018 P;k vafre 

vkns’kkUo;s fnysyh o vfiyh; izkf/kdkjh rFkk iksyhl mi egkfujh{kd] 

xMfpjksyh ifj{ks=] dWEi ukxiwj ;kauh R;kaps fnukad 30-04-2019 P;k 

vfiy vkns’kkUo;s dk;e Bsoysyh ^lsosrqu cMrQZ dj.ks ¼Dismiss 

from service½* gh f’k{kk dlqjhP;k izek.kkr ;ksX; vlY;kps 

fu”d”kkZizr eh vkyks vkgs- ” 
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Hence, this Original Application impugning the orders of 

respondents 4, 3 & 2 at Annexures A-7, A-9 and A-11, respectively.  

3. In his reply at pp. 120 to 132 respondent no. 4 has averred as 

follows. Preliminary inquiry was conducted. Material gathered through 

the preliminary inquiry was sufficient to initiate departmental inquiry. In 

departmental inquiry sufficient material against the applicant came on 

record. The Inquiry Officer rightly held the charges to be proved. The 

Disciplinary Authority then issued a show cause notice to the applicant. 

The applicant submitted a reply. It was considered by the Disciplinary 

Authority along with the material brought on record during the inquiry 

and findings recorded by the inquiry officer. Thereafter, the Disciplinary 

Authority imposed the punishment which was based on evidence and 

commensurate with the gravity of culpable conduct of the applicant 

which was duly proved. The Appellate as well as the Revisional Authority 

correctly assessed the material against the applicant and reached proper 

conclusion. There were no procedural lacunae in the entire proceedings 

at any stage. Considering the nature of charge which was held to be 

proved, the punishment cannot be said to be shockingly 

disproportionate. The applicant was acquitted in the criminal case 

because in that proceeding proof beyond reasonable doubt was required. 

As against this, charge in the departmental inquiry was satisfactorily 
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proved by applying the prescribed yardstick of appreciation of evidence 

which is one of preponderance of probability. The defences which the 

applicant raised in the criminal case and departmental inquiry were not 

consistent. This exposes falsity of his defence. He admitted to be the 

biological father of the child delivered by the complainant. All these 

circumstances taken together had satisfactorily established the charge 

and proper punishment was imposed. Hence, the impugned orders do 

not call for interference. 

4. In their reply at pp. 133 to 146 respondents 2 & 3 have merely 

given the chronology and maintained that the charge was satisfactorily 

proved, proper punishment was imposed and the entire procedure was 

free from any lapse or lacuna and there were no malafides.  

5. It was submitted by Shri R.V.Shiralkar, ld. Counsel for the applicant 

that the finding recorded by the Inquiry Officer that the charge against 

the applicant was proved is perverse and in fact there was absolutely no 

evidence against the applicant and consequently he should have been 

exonerated. It was further submitted that Disciplinary, Appellate as well 

as Revisional Authority erred by affirming the conclusion reached by the 

Inquiry Officer.  

6. Before proceeding further it may be stated that it was never 

disputed by the applicant during the inquiry that from August, 2015 to 
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April, 2016 the complainant had stayed in his house at Gadchiroli for 

education.   

7. On behalf of the applicant our attention was drawn to the following 

part of evidence of the complainant:- 

“iz’u 10- rqeP;k c;k.kkr rqEgh & xMfpjksyh ;sFks xsY;koj 03 fnolkuarj rks jk=h ek>;k 

toG vkyk] vkf.k ek>;k’kh tcjnLrh d: ykxyk rsOgk eh R;kyk udkj 

fnyk vkf.k rq ek>k ukR;kryk Hkkm ykxrs vls lkaxhrys rjh rks ek>;k’kh 

tcjnLrh ‘kkfjjhd laHkksx dsyk] R;kuarj rks ek>;k’kh lyx tcjnLrhus 

laHkksx d: ykxyk rsOgk eh R;kyk udkj nsr gksrh] dks.kkykgh lkaxkps ukgh 

Eg.kwu /kedh nsr gksrk R;keqGs eh R;kyk dkghp Eg.kr uOgrs] vkbZ& oMhykdMs 

tkrks EgVys rj tkm nsr uOgrk] gs lkaxhrysys rqeP;k eukizek.ks o 

lR;ijhLFkhrh izek.ks lkaxhrys vkgs dh dks.kkP;k lY;kus o lkaxhrY;keqGs 

lkaxhrys vkgs\ 

mRrj& ek>;k c;k.k eh ts dkgh lkaxhrys vkgs rs ek>;k eukizek.ks o 

lR;ijhLFkhrhuqlkj ulqu yksdkaP;k lkax.;k o:u eh rls lkaxhrys gksrs- 

iz’u 11- dks.kR;k dkj.kklkBh yksdkauh rqyk iksyhlkauk lanhi fo:/n rls lkax EgVys 

gksrs\ 

mRrj& yksdkauh eyk lkaxhrys gksrs dh] fMyhojh Ik;Zar pqipki jkgk] fMyhojh >kY;koj 

lanhi fo:/n cykRdkjkph rdzkj ns] Eg.kts rks rq>;k’kh yXu djsy] R;kaps 

Eg.k.ks eyk iVys Eg.kqu eh fMyhojh >kY;koj r’kh rdzkj fnyh gksrh- 

iz’u 12- R;keqGsp rq lqekjs 09 eghU;k Ik;Zar lanhi l;ke lkscr P;k ‘kkfjjhd laca/kk 

ckcr o xHkZ /kkj.ks ckcr dks.kkykp ekghrh fnyh uOgrh] gs [kjs vkgs dk;\ 
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mRrj& gks;] gs [kjs vkgs- 

iz’u 13- fMyhojh uarj mi ftYgk :X.kky; vgsjh ;sFks iksmfu&y{ehNk;k rkacqldj 

fgP;k le{k fnukad 19-08-2016 yk rqEgh c;k.k fnysys vkgs] gs [kjs vkgs 

dk;\ o vkrk rqEgkyk nk[kfoysyk c;k.k rksp vkgs dk;\ 

mRrj& gks;] ek>;k fMyhojh uarj eh iksmfu&y{ehNk;k rkacqldj ;kaps le{k fnukad 

19-09-2016 yk c;k.k fnys vkgs gs [kjs vkgs ijarq R;koj pqdwu 19-08-

2016 v’kh rkjh[k Vkdyh vlkoh vls eyk okVrs- 

iz’u 14 fnukad 19-09-2016 P;k c;k.kkr lanhius rqeP;k lkscr ykFkk&cqD;kus 

ek:u ftos ekj.;kph /kedh nsmu tcjhus laHkksx dsyk] o lkrR;kus ek>;k’kh 

‘kkfjjhd laHkksx dsyk- R;kus eyk xHkZikr d: udks eh rq>;k eqykpk lkaHkkG 

djrks vls EgVY;kps lkaxhrys vkgs gs rqEgh lR;ifjLFkhrh uqlkj lkaxhrys fd 

dks.kkP;k Eg.kk&;k o:u lkaxhrys vkgs  

mRrj& rs lq/nk eh yksdkaP;k lkax.;k uqlkj lkaxhryh vkgs- 

iz’u 15 fnukad 19-09-2016 P;k ;kp c;k.kkr rqEgh ek>h izlqrh >kY;kuarj & 

ek>;k vkbZ oMhykauh lanhi l;ke ;kP;k’kh laidZ lk/k.;kpk iz;Ru dsyk- ;k 

dkyko/khr lanhi eyk o ek>;k eqyhyk fLodkjsy o vkiY;k ?kjh ?ksmu tkbZy 

;k vk’ksu eh vkrk Ik;Zar nok[kkU;krp gksrs o R;keqGs eh iksyhlkadMs rdzkj 

dsyh uOgrh gs lkaxhrysys [kjs vkgs dk;\ 

mRrj& gks; eh vls lkaxhrys vlqu rs [kjs vkgs- 

iz’u 16 rqepk lanhi l;ke lkscr ‘kkfjjhd laca/k fdrh osG >kyk\ 

mRrj& lanhi lkscr ek>k 01 osGk ‘kkfjjhd laca/k >kyk- 
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iz’u 17 rqEgh iz’u dzekad 10 o 14 e/;s yksdkaP;k lkax.;k o:u lanhi l;ke ;kus 

rqeP;k’kh tcjhus ‘kjhj laHkksx dsyk vls lkaxhrys gksrs ;kpk vFkZ lanhius 

rqeP;k’kh tcjh laHkksx dsyk ukgh gs Eg.kus cjkscj gksbZy dk;\ 

mRrj& gks;] lanhi l;keus ek>;k lkscr tcjh laHkksx dsyk uOgrk gs [kjs vkgs- 

iz’u 18 lanhi l;ke us tcjh laHkksx dsyk ukgh rj rqepk ‘kkfjjhd laca/k dlk >kyk\ 

mRrj& eh lanhi l;keP;k ?kjh jkgkr vlrkauk R;kP;koj eh eksghr >kyh- 

UkksOgscaj@2015 e/;s ,dk fnol eh R;kP;k nq/kke/;s jk=hP;k osGh Hkkax Vkdqu 

nq/k fi.;kl fnyh vankts 01 rklkuarj eh Lor%gqu lanhiP;k csMoj xsyh o 

R;kP;k’kh laHkksx dsyk- 

iz’u 19 rqEgh T;k osGsl lanhi l;ke lkscr ‘kjhj laca/k dsyk R;kosGh lanhi l;ke 

iq.kZi.ks ‘kq/nhoj gksrk fd HkkaxsP;k u’ksr gksrk\ 

mRrj R;kosGh lanhi l;ke gk Hkkax P;k u’ksr gksrk- 

iz’u 20 rqEgh Lor% lanhi l;ke lkscr ‘kjhj laca/k LFkkfir dsys Eg.kqu R;k ?kVus ckcr 

vankps 09 eghU;k Ik;Zar dks.kkykgh lkaxhrys uOgrs gs [kjs vkgs dk;\ 

mRrj& gks; gs cjkscj vkgs- 

iz’u 21 rqeP;k fMyhojh iqohZ rlsp fMyhojh uarj lanhi l;ke rqEgkyk HksVk;yk vkyk 

ukgh rsOgk R;kus rqEgkyk o rqeP;k eqyhyk fLodkjkos Eg.kqu yksdkaP;k lkaxk.;k 

o:u lanhi l;ke fo:/n iksmfu& y{ehNk;k rkacqldj ;kaP;kdMs rdzkj fnyh 

gksrh gs [kjs vkgs dk;\ 

mRrj& gks;] rs [kjs vkgs- 
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iz’u 22 lanhi l;ke ;kus rqEgkyk o rqeP;k eqyhyk fLodkjkos Eg.kqu fnysY;k rdzkjh 

izek.ks rqeP;k vkbZ oMhykauh lq/nk yksdkaP;k lkaxk.;k uqlkj c;k.k fnys vkgs gs 

[kjs vkgs dk;\ 

mRrj& gks;] rs [kjs vkgs-” 

myV rikl.kh uarj foHkkxh; pkSd’kh vf/kdk&;k dMqu ljdkjh lk{khnkjkph Qsj rikl.kh 

iz’u 1 rqEgh dks.kkP;k nckok[kkyh vxj vfe”kkeqGs c;k.k fnys vkgkr dk;\ 

mRrj ukgh] eh dks.kkP;kgh nckok[kkyh fdaok vfe”kkeqGs@ykyqp eqGs c;k.k fnys 

ukgh- 

iz’u 2 rqEgh vkt fnysys c;k.k cjkscj o [kjs vkgs dk;\ 

mRrj gks;] eh vkt fnysys c;k.k cjkscj vlqu [kjs vkgs- 

iz’u 3 rqEgh vkt fnysys c;k.k Lor%P;k eukus fnys vkgs fd dks.kkP;k lkaxhrys o:u 

fnys vkgs- 

mRrj eh vkt fnysys c;k.k Lor%P;k eukus fnys vkgs- 

iz’u 4 rqeP;k c;k.kkr rqEgh lanhiyk nq/kkrqu Hkkax fnys gksrs vls lkaxhrys vkgs rs [kjs 

vkgs dk;\ 

mRrj gks; [kjs vkgs- 

iz’u 5 rqEgkyk Hkkax d’kh feGkyh\ 

mRrj dkWystP;k ijhljkr ,d O;Drh xkatk@Hkkax fodr gksrk- R;kP;k iklqu      

20@& : yk ?ksryh gksrh- 

iz’u 6 rqEgkyk Lor%gqu vk.k[kh dkgh lkaxko;kps vkgs dk;\ 

mRrj ukgh-  
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8. In his cross examination and re-examination father of the 

complainant stated as follows:- 

“iz’u 1 rqeph eqyxh nsoJh lanhi l;kekps ?kjh xMfpjksyh ;sFks f’k{k.kk djhrk 

vkWx”V@2015 rs ,fizy@2016 i;Zar jkghyh gs [kjs vkgs dk;\ 

mRrj  gks;] [kjs vkgs- 

iz’u2 rqeph eqyxh nsoJh mQZ lksuh ckasnk lks;ke gh f’k{k.kk djhrk lanhi l;ke ps 

?kjh jkgkr vlrkauk lanhi l;ke gk nsoJh lkscr xMfpjksyh ;sFkqu dksyiYyh 

;sFks d/kh vkyk gksrk\ 

mRrj lanhi l;ke lkscr nsoJh ,d fnolk djhrk lu 2015 P;k fnokGh uarj 

dksyiYyh ;sFks ek>s ?kjh vkyh gksrh- 

iz’u 3 R;kosGh nsoJhus lanhi l;ke lkscr ‘kkfjjhd laca/k >kY;kus rqeP;k ?kjh 

dks.kkl lkaxhrys gksrs dk;\ 

mRrj ukgh] R;kosGh frus rls dkgh lkaxhrys uOgrs- 

iz’u 4 nsoJh P;k fMyhojh P;k fru fnol vk/kh frP;k vaxke/;s lqt vkY;keqGs frP;k 

vkbZus fryk rikl.kh djhrk MkWDVjdMs usys gksrs- R;kiqohZ frus rqEgkyk fdaok 

brj dks.kkyk frP;k lanhi l;ke lkscrP;k ‘kkfjjhd laca/kk ckcr lkaxhrys gksrs 

dk;\ 

mRrj ukgh] R;kiqohZ nsoJhus eyk fdaok ?kjkrhy dks.kkykgh lanhi l;ke lkscrP;k 

‘kjhj laca/kk ckcr dkgh lkaxhrys ukgh- 

iz’u 5 nsoJhus MkWDVj dMqu vkY;koj lanhius frP;k’kh tcjnLrhus ‘kkfjjhd laHkksx 

dsyk vkgs vls rqEgkyk lkaxhrys gksrs dk;\ 
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mRrj ukgh] lanhius frP;k lkscr tcjnLrhus laHkksx dsY;kps eyk lkaxhrys ukgh- 

iz’u 6 lanhi l;ke lkscr nsoJhpk ‘kjhj laca/k tcjnLrhus >kyk dh ethZus >kyk 

rlsp ‘kq/nhr vlrkauk >kyk fd cs’kq/nhr vlrkauk >kyk o usedk dks.kh dsyk 

;kcn~ny rqEgkyk nsoJhus dkgh lkaxhrys gksrs dk;\ ;kckcr rqEgkyk dk; 

ekghrh vkgs\ 

mRrj ;kckcr nsoJhus eyk dkghgh lkaxhrys ukgh] R;keqGs eyk R;kcn~ny dkghgh 

ekghr ukgh- 

myV rikl.kh uarj foHkkxh; pkSd’kh vf/kdk&;k dMqu ljdkjh lk{khnkjkph Qsj rikl.kh 

iz’u 1 rqEgh dks.kkP;k nckok[kkyh vxj vfe”kkeqGs c;k.k fnys vkgkr dk;\ 

mRrj ukgh] eh dks.kkP;kgh nckok[kkyh fdaok vfe”kkeqGs@ykyqp eqGs c;k.k fnys 

ukgh- 

iz’u 2 rqEgh vkt fnysys c;k.k cjkscj o [kjs vkgs dk;\ 

mRrj gks;] eh vkt fnysys c;k.k cjkscj vlqu [kjs vkgs- 

iz’u 3 rqEgh vkt fnysys c;k.k Lor%P;k eukus fnys vkgs fd dks.kkP;k lkaxhrys o:u 

fnys vkgs- 

mRrj eh vkt fnysys c;k.k Lor%P;k eukus fnys vkgs- 

iz’u 4 rqEgkyk Lor%gqu vk.k[kh dkgh lakxko;kps vkgs dk;\ 

mRrj ukgh-” 

9. Cross examination and re-examination of mother of the applicant 

is an exact replica of what is stated by the father of the applicant.  

10. Cross examination and re-examination of Vilas Gedam is as under:- 
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“iz’u 1 rqeph l[[kh lkGh nsoJh cksank lks;ke gh lanhi l;keps ?kjh xMfpjksyh ;sFks 

f’k{k.kk djhrk vkWx”V@2015 rs ,fizy@2016 i;Zar jkghyh gs [kjs vkgs dk;\ 

mRrj gks;] [kjs vkgs- 

iz’u 2 rqeph lkGh nsoJh ps isij >kY;koj ,fizy@2016 e/;s vkbZ oMhykdMs 

dksyiYyh ;sFks ijr xsyh gksrh dk;\ 

mRrj gks; 

iz’u 3 lIVsacj@2016 e/;s nsoJhP;k ‘kfjjke/;s lqt vkY;keqGs fryk frph vkbZ o 

cgh.k lkS- iq”ikckbZ lkscr MkWDVjdMs ?ksmu xsys gksrs R;kosGh rqEgh lkscr gksr 

dk;\ 

mRrj gks; fryk nok[kk.;kr usys rsOgk eh ek>h iRuh iq”ikckbZ] lklq&jktqckbZ ;kaP;k 

lkscr gksrks 

iz’u 5 nsoJhus vkWx”V@2015 rs lIVsacj@2016 e/;s MkWDVjdMs tk.;kiqohZ rqEgkl 

lanhi l;ke lkscrP;k ‘kkfjjhd laca/kk ckcr dkgh lkaxhrys gksrs dk;\ 

mRrj  ukgh rksi;Zar frus lanhi l;ke lkscrP;k ‘kkfjjhd laca/kk ckcr dkgh lkaxhrys 

ukgh- 

iz’u 6 MWkDVj dMqu ijr vkY;koj nsoJhus lanhi l;ke lkscr fdrh osGk ‘kjhj laca/k 

>kys o lanhius frP;k lkscr tcjnLrhus ‘kjhj laca/k dsyk vls dkgh lkaxhrys 

gksrs dk;\ 

mRrj ;kckcr nsoJhus eyk rls dkghgh lkaxhrys ukgh- 

iz’u 7 lanhi l;ke lkscr nsoJhpk ‘kjhj laca/k usedk dlk >kyk o dks.kh dsyk vkf.k 

lanhi l;ke ‘kq/nhoj gksrk dh ukgh ;k ckcr frus rqEgkl dkgh lkaxhrys dk;\ 

mRrj ;kckcr nsoJhus eyk dkghgh lkaxhrys ukgh- 
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iz’u 8 nsoJhus rqEgkyk d/kh vls lkaxhrys gksrs dk; dh lanhius frP;k lkscr tcjhus 

laHkksx dsyk] udkj fnyk vlrk xGk nkcqu ekjr gksrk o /kedh nsr gksrk o 

vkbZ oMhykdMs tkm nsr uOgrk\ 

mRrj ukgh- vls frus eyk d/khgh lkaxhrys ukgh- 

 

myV rikl.kh uarj foHkkxh; pkSd’kh vf/kdk&;k dMqu ljdkjh lk{khnkjkph Qsj rikl.kh 

iz’u 1 rqEgh vkt fnysys c;k.k cjkscj o [kjs vkgs dk;\ 

mRrj gks;] eh vkt fnysys c;k.k cjkscj vlqu [kjs vkgs- 

iz’u 2 rqEgh dks.kkP;k nckok[kkyh vxj vfe”kkeqGs fdaok vipk&;kyk okpfo.;k 

djhrk c;k.k fnys vkgkr dk;\ 

mRrj ukgh] eh dks.kkP;kgh nckok[kkyh fdaok vfe”kkeqGs@ykyqp eqGs rlsp 

dks.kkykgh okpfo.;kdjhrk c;k.k fnys ukgh- 

iz’u 3 rqEgkyk Lor%gqu vk.k[kh dkgh lkaxko;kps vkgs dk;\ 

mRrj ukgh-” 

11. Pushpa Gedam is wife of Vilas Gedam. Her cross examination and 

re-examination is replication of what is stated by her husband.  

12. Witness Suman is wife of the applicant. Relevant portion of her 

cross examination and re-examination is as under:- 

“iz’u 9 ,fizy@2016 e/;s dksyiYyh ;sFks tk.;kiqohZ nsoJhus rqEgkyk rqeps irh lanhi 

l;ke ;kus frP;k lkscr cykRdkj dsY;kckcr lkaxhrys gksrs dk;\ 

mRrj ukgh 
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iz’u 10 nsoJh lks;ke ghph fMyhojh >kY;k ckcr o frus tUe fnysyk ckG rqeps irh 

lanhi l;ke ;kpk vlY;k ckcr rqEgkyk dks.kh o dsOgk lkaxhrys\ 

mRrj ekgs&lIVsacj@2016 e/;s ek>k Hkkm foykl xsMke ;kauh eyk Qksu d:u 

lkaxhrys dh] nsoJh xjksnj gksrh] frph fMyhojh >kyh vkgs] o rhus tUe fnysyk 

ckG lanhi l;ke ;kpk vlY;k ckcr nsoJhus iksyhl Bk.;kr fjiksVZ fnyh vkgs 

vls lkaxhrys- R;kuarj ek>s irhus ?kjh vkY;koj eyk lkaxhrys dh] iksyhl 

LVs’ku vgsjh ;sFkqu Qksu vkY;keqGs ehp rsFks tkr vkgsr- dk; >kys eyk 

ekghr ukgh- 

iz’u 11 vgsjh ;sFkqu ijr vkY;koj rqeP;k irhus rqEgkl dk; lkaxhrys\ 

mRrj nsoJhus vgsjh iksyhl LVs’kue/;s fnysY;k rdzkjhr EgVys vkgs dh] fryk 

>kysys eqG ek>sp vkgs] ijarq eyk R;kcn~ny dkghgh ekghr ukgh] dkj.k eh 

rls dkghgh dsys ukgh- ijarq iksyhl eyk ekjgk.k djrhy Eg.kqu eh nsoJh 

Eg.krs rs [kjs vkgs vls lkaxhrys vlY;kps eyk lkaxhrys- 

iz’u 12 ;kcn~ny rqEgh nsoJhus rqEgkyk iqohZ d/khp dk lkaxhrys ukgh o iksyhl 

LVs’kue/;s fnysyh rdzkj lR; vkgs dk; ;kckcr nsoJhyk d/kh fopkjys gksrs 

dk;\ 

mRrj nsoJhus eyk fMyhojhiqohZ dkghp lkaxhrys uOgrs- o ek>k irh lanhi l;ke us 

eh dkgh dsys ukgh vls Eg.kkyk Eg.kqu [kjh xks”V dk; vkgs ;kcn~ny nsoJhP;k 

fMyhojh uarj vankts 4&5 fnolkauh eh vgsjh ;sFks ljdkjh nok[kkU;kr tkmu 

fryk fopkjys- rsOgk frus eyk lkaxhrys dh] rqeP;k ?kjh jkgkr vlrkauk 

lanhioj ek>s eu vkys- R;keqGs eh ,d fnol jk=h nq/kke/;s Hkkax Vkdqu 

lanhiyk fnyh o uarj R;kps’kh eh Lor% laHkksx dsyk- R;kosGh rks ‘kq/nhoj 

ulY;kus R;kyk ekghr ukgh- ;kizdkjk ckcr eh dks.kkykp lkaxhrys ukgh- 
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ukghrj eyk xHkZikr dj.;kcn~ny ek>;k ?kjP;k yksdkapk izs’kj vkyk vlrk- 

ijarq eyk eqy >kY;koj lanhiyk Bsokosp ykxsy o rks eyk Bsosy ;k vis{ksus eh 

gksm fnys- ijarq lanhius R;kps eqy ulY;kps eyk lkaxqu eyk o ek>;k ckGkyk 

Bso.;kl udkj fnyk- R;keqGs yksdakP;k lkax.;k o:u eh R;kP;k fo:/n rdzkj 

fnyh ijarq R;kpk dkghgh nks”k ulqu loZdkgh ehp dsys gksrs vls ek>;k toG 

lkaxhrys gksrs- R;kosGh ek>s lkscr eiksf’k@iq”ik isn~nkeksaMh xsMke jk- okaxsiYyh 

jkds’k ckcqjko rksjsZe] jk- okaxsiYyh fi;q’k dk’khukFk dkacGs jk- xMfpjksyh 

nok[kkuk lk- : dkWyuh gs lq/nk gksrs 

myV rikl.kh uarj foHkkxh; pkSd’kh vf/kdk&;k dMqu ljdkjh lk{khnkjkph Qsj rikl.kh 

iz’u 1 rqEgh vkt fnysys c;k.k cjkscj o [kjs vkgs dk;\ 

mRrj gks;] eh vkt fnysys c;k.k cjkscj vlqu [kjs vkgs- 

iz’u 2 rqEgh vipk&;kyk okpfo.;k djhrk c;k.k fnys vkgkr dk;\ 

mRrj  ukgh] eh dks.kkykgh okpfo.;k djhrk c;k.k fnys ukgh- 

iz’u 3 rqEgh ojhy myV rikl.khP;k iz’u ua 12 e/;s nsoJhyk HksVqu lanhi o frP;k 

‘kkfjjhd laca/kk ckcr fopkjys rsOgk lanhius dkgh dsys ukgh] loZ eh Lor% dsys 

vls rqEgkyk lkaxhrys gksrs vls EgVys vkgs] gs rqEgh fnukad 30-03-2017 

P;k c;k.kke/;s dk lkaxhrys ukgh\ 

mRrj lnj ckc eh ek>s c;k.kkps osGh lkaxhrys gksrh- ijarq c;k.k ?ks.kk&;kus rs fygqu 

?ksrys ukgh rls fygh.;kph xjt ukgh vls lkaxhrys gksrs-” 

13.  Witness Pushpa Pedadamundi Gedam too is related to the 

complainant. Relevant portion of her cross examination and re- 

examination is as under:- 
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“iz’u 8 nsoJh lks;keus rqEgkyk R;k dkGkr lanhi l;keus frP;koj cykRdkj dsY;k 

cn~ny d/kh lkaxhrys gksrs dk;\ 

mRrj ukgh] R;kckcr eyk frus dkghgh lkaxhrys ukgh 

iz’u 9 nsoJh lks;ke ph fMyhojh >kyh vkgs vkf.k frus tUe fnysyk ckG lanhi l;ke 

;kpk vkgs vls letY;koj rqEgh R;kckcr dks.kkyk fopkjiql oxSjs dsyh gksrh 

dk;\ 

mRrj nsoJhus tUe fnysyk ckG lanhi l;ke ;kapk vkgs vls ekghr >kY;koj eh 

lanhi l;ke ;kauk fopkjiql dsyh rsOgk rks eh rls dkgh dsys ukgh vls 

lakxhryk- Eg.kqu eh] lqeu xsMke o jkds’k rksjsZe jk- okaxsiYyh o fi;q’k 

dk’khukFk dkacGs] jk- xMfpjksyh nok[kkUkk lk- :- dkWyuh ;kaps lkscr mi 

ftYgk :X.kky; vgsjh ;sFks tkmu nsoJh lks;keyk useds dk; >kys gksrs o rs 

ckG [kjsp lanhi l;ke ps vkgs dk; ;k ckcr fopkjys vlrk frus lkaxhrys 

gksrs dh] eh lanhips ?kjh jkgkr vlrkauk lanhi eyk vkoMY;keqGs eh ,dk jk=h 

nq/kke/;s Hkkax feGoqu lanhiyk I;k;yk fnys o uarj eh Lor% rks ‘kq/nhoj  

ulrkauk R;kps lkscr laHkksx dsyk- R;kpk dkgh dlqj ukgh- R;kus eyk o 

ek>;k eqyhyk Bsokos gh ek>h bPNk gksrh Eg.kqu eh fMyhojh ph osG ;sbZ Ik;Zar 

R;kckcr dks.kkykgh lkaxhrys ukgh- ijarq lanhi l;keus eyk >kysys eqy R;kps 

ukgh vls Eg.kqu eqyhyk o eyk okxfo.;kl udkj fnyk R;keqGs R;kpsoj izs’kj 

;kos Eg.kqu eh R;kps fo:/n rdzkj fnyh vkgs vls frus vkEgkl lkaxhrys gksrs- 

myV rikl.kh uarj foHkkxh; pkSd’kh vf/kdk&;k dMqu ljdkjh lk{khnkjkph Qsj rikl.kh 

iz’u 1 rqEgh vipk&;kyk okpfo.;k djhrk c;k.k fnys vkgsr dk;\ 

mRrj ukgh] eh dks.kkykgh okpfo.;k djhrk c;k.k fnys ukgh- 
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iz’u 2 rqEgh vkt fnysys c;k.k cjkscj o [kjs vkgs dk;\ 

mRrj  gks;] eh vkt fnysys c;k.k cjkscj vlqu [kjs vkgs- 

iz’u 3 rqEgh ojhy myV rikl.khP;k iz’u ua 8 e/;s nsoJhyk HksVqu lanhi o frP;k 

‘kkfjjhd laca/kk ckcr fopkjys rsOgk lanhius dkgh dsys ukgh] R;kpk dkgh dlqj 

ukgh vls rqEgkyk lkaxhrys gksrs vls EgVys vkgs] gs rqEgh fnukad 03-04-

2017 P;k c;k.kke/;s dk lkaxhrys ukgh\ 

mRrj eh ek>s c;k.kkps osGh gh ckc lkaxhrys gksrh- ijarq c;k.k ?ks.kk&;kus rs fygqu 

?ksrys ukgh rls fygh.;kph vko’;drk ukgh vls lkaxhrys gksrs-” 

14. According to the Adv. Shri R.V.Shiralkar, ld. Counsel for the 

applicant the versions of witnesses in their cross examination and re-

examination clearly show that there was no evidence to prove the charge 

against the applicant and the Inquiry Officer erred by holding to the 

contrary. We have reproduced the conclusion reached by the Inquiry 

Officer.  

15. During the departmental inquiry statements given by the 

witnesses in preliminary inquiry were tendered as their examination in 

chief. During their cross examination these witnesses did not utter 

anything against the applicant. On the contrary, they fully supported 

defence of the applicant that the complainant had, on one occasion, 

administered bhang to the applicant and indulged in sexual intercourse 

with him. In the re-examination these witnesses have given explanation 
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as to how and why they had given statements earlier implicating the 

applicant (which were used as statements given by them by way of 

examination in chief).  

16. The charge against the applicant was:- 

“(A) He had indulged in forcible sexual intercourse with the 

complainant.  

(B) He had threatened the complainant not to make disclosure about 

it to anyone.  

(C) He had impregnated the complainant. 

(D) The complainant had told him that the child to whom she gave 

birth was his. 

(E) He had taken disadvantage of the fact that the complainant was 

staying under his roof and she was alone.”    

17. We have dealt with the evidence led during the departmental 

inquiry. The Inquiry Officer held that it was proved that the applicant 

had indulged in sexual intercourse with the complainant. Even while 

recording his findings the Inquiry Officer did not say that in the 

intercourse force was applied. The complainant herself stated that sexual 

intercourse with the applicant had taken place only on one occasion and 
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on this occasion it was she who had taken the initiative to facilitate the 

act.  

18. The Disciplinary Authority simply said that defence of the 

applicant was unsatisfactory and proceeded to impose the punishment.  

19. The Appellate Authority referred to the judgment of Criminal Court 

and observed that the applicant had admitted sexual relations with the 

complainant and also that he was father of the child delivered by the 

complainant. In para 6 of the judgment the Criminal Court observed:- 

“The accused did not dispute his having physical relations with the 

victim nor paternity of the child. He only denied to have promised to 

marry the victim.” 

So far as these observations are concerned Advocate Shri 

R.V.Shiralkar relied on what the complainant had stated before the 

Criminal Court in her cross-examination. This version is as follows:- 

“myVrikl.kh vkjksihrQsZ %  Jh ih- lh- len~nkj odhy lkgsc 

2- vkjksihlkscr R;kP;k fuoklLFkkukr jkgrkuk R;kP;k’kh yXu djk;ph ek>h 

bZPNk gksrh- gs [kjs vkgs dh] ,dnk fMlsacj 2015 e/;s eh vkjksihyk Hkkaxsph xksGh fnyh o 

R;kuarj rks >ksiyk o eh lq/nk R;kP;klkscr >ksiyh o uarj vkeps ‘kkjhfjd laca/k vkys- gs [kjs 

vkgs dh] R;kosGh vkjksihus eyk yXu dj.;kph geh fnyh uOgrh- gs [kjs vkgs dh] eh xjksnj 

jkgY;kuarj ek>;k’kh yXu dj.;kdjhrk R;kyk fopkjys gksrs- gs [kjs vkgs dh] eh ek>;k xkoh 

ijr xsY;kuarj eh xjksnj vlY;kps eyk ekfgr >kys vkf.k R;kaurj ek>s vkjksihlkscr d/khgh 
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‘kkjhfjd laca/k vkys ukgh- gs [kjs vkgs dh] iksyhlkauh ek>h ukrsokbZdkadMwu pkSd’kh dsY;kuarj 

ek>s c;ku nok[kkU;kr r;kj dsys vkf.k rs eyk okpqu nk[koys ukgh vkf.k eh R;koj QDr lgh 

dsyh-” 

20. The Appellate Authority, while confirming the punishment passed 

by the Disciplinary Authority, did not refer to what the witnesses had 

stated during their cross examination and re-examination in the course 

of the departmental inquiry.  

21. The Revisional Authority referred to the finding recorded by the 

Criminal Court that sexual relations between the complainant and the 

applicant were consensual.  

22. The Appellate and Revisional Authority relied on what was 

observed by the Criminal Court. These authorities as well as the 

Disciplinary Authority were primarily called upon to consider the 

evidence led before the Inquiry Officer and the conclusion reached by 

him. We have extensively reproduced the evidence led during the 

departmental inquiry. The charge in the inquiry was of forcible sexual 

intercourse. Instead of finding whether this charge was proved, the 

Disciplinary Authority proceeded to impose the punishment by simply 

observing that defence of the applicant was unsatisfactory. The Appellate 

and the Revisional Authority proceeded on the basis of finding of the 

Criminal Court that there were consensual sexual relations between the 
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complainant and the applicant. Thus, these Authorities affirmed the 

punishment without considering whether ingredients of the charge 

which was laid in the departmental inquiry, were proved.  

23. On scrutiny of evidence we find that this was a case of “no 

evidence” and hence the applicant ought to have been exonerated. 

Scrutiny of the evidence was necessary to find out whether this was a 

case of “no evidence”. 

24. The applicant has relied on “M.S.Bindra Vs. Union of India and 

Ors. (1998) 7 SCC 310”. In this case it is held that judicial scrutiny of 

any order imposing punishment is permissible if the order is either 

arbitrary or malafide or if it is based on no evidence.  

25. The applicant has also relied on “State of Bihar & Ors. Vs. 

Phulpari Kumari (2020) 2 SCC 130”. In this case it is held:- 

It is settled law that interference with the orders passed pursuant to 

a departmental inquiry can be only in case of “no evidence”. 

26. The applicant has also relied on “Roop Singh Negi Vs. Punjab 

National Bank and Ors. (2009) 2 SCC 570”. In this case it is held:- 

“Furthermore, the order of the disciplinary authority as also 

the appellate authority are not supported by any reason. As the 

orders passed by them have severe civil consequences, appropriate 
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reasons should have been assigned. If the enquiry officer had relied 

upon the confession made by the appellant, there was no reason as to 

why the order of discharge passed by the Criminal Court on the basis 

of selfsame evidence should not have been taken into consideration. 

The materials brought on record pointing out the guilt are required 

to be proved. A decision must be arrived at on some evidence, which 

is legally admissible. The provisions of the Evidence Act may not be 

applicable in a departmental proceeding but the principles of 

natural justice are. As the report of the enquiry officer was based on 

merely ipse dixit as also surmises and conjectures, the same could 

not have been sustained. The inferences drawn by the enquiry officer 

apparently were not supported by any evidence. Suspicion, as is well 

known, however high may be, can under no circumstances be held to 

be a substitute for legal proof.” 

27. The respondents, on the other hand have relied on following 

rulings:- 

1. Deputy General Manager (Appellate Authority) & 

Ors. Vs. Ajai Kumar Srivastava (2021) 2 SCC 612. In this case it 

is held that in exercise of jurisdiction of judicial review, courts 

would not interfere with findings of facts arrived at in disciplinary 

proceedings except in case of malafides or perversity i.e. where 
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there is no evidence to support such finding or finding is such that 

no reasonable man could arrive at. Where there is some evidence 

to support finding arrived at in departmental proceedings, same 

must be sustained.  

In this case following observations in B.C. Chaturvedi  vs. 

Union of India, (1995) 6 SCC 749 have been relied upon:- 

“The disciplinary authority is the sole judge of facts. 

Where appeal is presented, the appellate authority has co- 

extensive power to reappreciate the evidence or the nature of 

punishment. In a disciplinary inquiry the strict proof of legal 

evidence and findings on that evidence are not relevant. 

Adequacy of evidence or reliability of evidence cannot be 

permitted to be canvassed before the Court/Tribunal. In Union 

of India v. H.C. Goel, this Court held at SCR p. 728 (AIR p. 369, 

para 20) that if the conclusion, upon consideration of the 

evidence, reached by the disciplinary authority, is perverse or 

suffers from patent error on the face of the record or based on 

no evidence at all, a writ of certiorari could be issued.” 

2. State of Andhra Pradesh & Ors. Vs. Chitra Venkata 

Rao (1975) 2 SCC 557. In this case it is held:- 
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“The High Court is not a Court of Appeal under Article 

226 over the decision of the authorities holding a 

departmental enquiry against a public servant. The Court is 

concerned to determine whether the enquiry is held by an 

authority competent in that behalf and according to the 

procedure prescribed in that behalf, and whether the rules of 

natural justice are not violated. Second, where there is some 

evidence which the authority entrusted with the duty to hold 

the enquiry has accepted and which evidence may reasonably 

support the conclusion that the delinquent officer is guilty of 

the charge, it is not the function of the High Court to review 

the evidence and to arrive at an independent finding on the 

evidence. The High Court may interfere where the 

departmental authorities have held the proceedings against 

the delinquent in a manner inconsistent with the rules of 

natural justice or in violation of the statutory rules prescribing 

the mode of enquiry or where the authorities have disabled 

themselves from reaching a fair decision by some 

considerations extraneous to the evidence and the merits of 

the case or by allowing themselves to be influenced by 

irrelevant considerations or where the conclusion on the very 

face of it is so wholly arbitrary and capricious that no 
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reasonable person could ever have arrived at that conclusion. 

The departmental authorities are, if the enquiry is otherwise 

properly held, the sole judges of facts and if there is some legal 

evidence on which their findings can be based, the adequacy or 

reliability of that evidence is not a matter which can be 

permitted to be canvassed before the High Court in a 

proceeding for a writ under Article 226.” 

3. Shashi Bhushan Prasad Vs. Inspector General, 

Central Industrial Security Force & Ors. (2019) 7 SCC 797. In 

this case it is held:- 

“It is fairly well settled that two proceedings criminal 

and departmental are entirely different. They operate in 

different fields and have different objectives. Whereas the 

object of criminal trial is to inflict appropriate punishment on 

an offender, the purpose of enquiry proceedings is to deal with 

the delinquent departmentally and to impose penalty in 

accordance with the service Rules. The degree of proof which is 

necessary to order a conviction is different from the degree of 

proof necessary to record the commission of delinquency. Even 

the rule relating to appreciation of evidence in the two 

proceedings is also not similar. In criminal law, burden of 

proof is on the prosecution and unless the prosecution is able 
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to prove the guilt of the accused beyond reasonable doubt, he 

cannot be convicted by a Court of law whereas in the 

departmental enquiry, penalty can be imposed on the 

delinquent on a finding recorded on the basis of 

“preponderance of probability”. Acquittal by the Court of 

competent jurisdiction in a judicial proceeding does not ipso 

facto absolve the delinquent from the liability under the 

disciplinary jurisdiction of the authority. This is what has been 

considered by the High Court in the impugned judgment in 

detail and needs no interference by this Court.” 

4. Karnataka Power Transmission Corporation 

Limited Represented by Managing Director (Administration 

and HR) Vs. C. Nagaraju & Another (2019) 10 SCC 367. In this 

case it is held that acquittal by criminal court does not preclude 

departmental inquiry since these proceedings are entirely 

different, operate in different fields and have different objective. 

Disciplinary Authority is not bound by the Judgment of criminal 

court where evidence produced in departmental inquiry is 

different from that produced in criminal trial. It is further held:- 

“The object of departmental inquiry is to find out 

whether the delinquent is guilty of misconduct under the 

conduct rules for the purpose of determining whether he 
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should be continued in service. The standard of proof in a 

departmental inquiry is not strictly based on the rules of 

evidence. The order of dismissal which is based on the evidence 

before the inquiry officer in the disciplinary proceedings, 

which is different from the evidence available to the criminal 

court, is justified and needed no interference by the High 

Court.” 

5. Arthur Viegas Vs. MRF India Ltd., Goa & Ors. 2021 

(6) Mh.L.J. 643. In this case it is held:- 

“The jurisdiction of this court to interfere with the 

findings of fact is quite limited. Unless it is demonstrated that 

the findings are vitiated by perversity, normally it is not for 

this court to review the findings of fact. The contention based 

upon the acquittal by this court, was no doubt formidable and 

that is the reason why acquittal orders were taken into 

account by me having regard to the principles laid down in M. 

Paul Anthony (supra), or G.M.Tank (supra). Further, as noted 

earlier, such matters have to be decided on their peculiar facts, 

and in the facts of the present, it cannot be said that dismissal 

of the petitioner was unfair, unjust, or oppressive. Ultimately, 

the object of criminal proceedings and domestic inquiries is 

quite different. That is the reason why the standard to be 
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applied in criminal proceedings is that of proof beyond 

reasonable doubt and the standard to be applied in domestic 

inquiries is only that of a preponderance of probabilities.” 

28. On facts we have held that this was a case of “no evidence” and 

hence the applicant was entitled to be exonerated. The reason for this 

conclusion is that cross-examination and also re-examination of 

witnesses had completely wiped out their version in examination in 

chief.  

29. For the reasons discussed hereinabove the O.A. is allowed in 

terms of prayer clauses A, B & C with no order as to costs.  

                      

(M.A.Lovekar)        (Shree Bhagwan) 

   Member(J)          Vice Chairman  

aps  

Dated –  14/12/2022  
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